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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The text of those sections of Title 35, U.S. Code not included in this action 
can be found in a prior Office action. 

Claims 1, 2, 6-8, 41, 43-45, 47, 48, 51, 53, 54, 58 are rejected under 35 U.S.C. 
103(a) as being unpatentable over O'Callaghan (WO 93/11817) in view of 
Rupprecht et.al. (Medical Device & Diagnostic Industry Magazine- January 1999). 

With respect to claim 1 , O'Callaghan in a holding chamber (1 ) discloses a plastic 
material having a surface resistively of between about 10E10 and about 1012 ohm/sq 
(O'Callaghan discloses a conductive polyethylene or polypropylene page 4) and 
inasmuch as Rupprecht teaches that such material is within the claimed range with the 
specific material used by O'Callaghan it would be obvious to on of ordinary skill in the 
art at the time the invention was made that the polyethylene or polypropylene would fall 
within the claimed range as Rupprecht teaches such material with the claimed range 
(Page 7 under heading Thermoplastics in Common Conductive Compounds and TABLE 
I of Rupprecht). 
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With respect to claim 2, O'Callaghan discloses wherein said material comprises a 
polypropylene material (Page 4). 

With respect to claim 6, O'Callaghan discloses wherein said material is 
polypropylene, and polyethylene (page 4). 

With respect to claim 7, O'Callaghan does not specifically state that at least a 
portion of the holding chamber is see-through. However, Rupprecht teaches, 
"thermoplastic compounds retain transparency while exhibiting static-control properties. 
Particular static-control indices of some thermoplastic polymers, rendering clear or 
translucent parts. Therefore it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to have at least a portion of the holding chamber 
of O'Callaghan see-through as such anti-static materials are known to be transparent as 
taught by Rupprecht. 

With respect to claim 8, Rupprecht teaches the claimed range of a plastic 
material having a surface resistivity between 10E10 and about 10E11 ohm/sq. (TABLE 
I). 

With respect to claim 41 , note rejection of claim 1 and 7 above. 

With respect to claim 43 and 44, note rejection of claim 1 Rupprect teaches the 
claimed ranges of surface resistivity (TABLE I). 

With respect to claim 45, O'Callaghan discloses an antistatic component (1 ) and 
the teachings of Rupprecht of the claimed ranges of surface resistivity (Table I), wherein 
said antistatic component is a holding chamber and a mouthpiece (Page 4; Figure 1). 
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With respect to claim 9, O'Callaghan discloses wherein said antistatic component 
comprises said holding chamber (1) and further comprising a second antistatic 
component (8) separate from said holding chamber. Rupprecht teaches the claimed 
material having a resistivity of between about 10E10 and about 10E12 ohm/sq and 
wherein the second antistatic component is connected to said holding chamber (Fig. 1). 

With respect to claim 10, O'Callaghan discloses wherein said second antistatic 
component comprises a mouthpiece (8) connected to an output end of said holding 
chamber (1). 

With respect to claim 13, O'Callaghan discloses wherein said holding chamber 
(1 ) comprises a plastic material (page 4). 

With respect to claim 15, Rupprecht teaches the claimed plastic material having 
a surface resistivity of between about 10E10 and about 10E1 1 ohm/sq. (TABLE I). 

With respect to claim 16, O'Callaghan discloses wherein said plastic material 
comprises a polypropylene material (page 4). 

With respect to claim 20, O'Callaghan fails to disclose the material selected from 
the group consisting of a polyurethane elastomer, polyester elastomer, styrenic 
elastomer and olefinic elastomer. However Rupprecht teaches the claimed materials 
used in (TABLE I), therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use the claimed materials as such antistatic materials are 
taught by Rupprecht and used in medical holding chambers. 

With respect to claim 47, O'Callaghan discloses an antistatic component (8) 
separate from said holding chamber (1) connected to said holding chamber. Rupprecht 
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teaches the claimed material having a surface resistivity of between about 1 0E and 
about 10E12ohm/sq. 

With respect to claim 48, O'Callaghan discloses said antistatic component 
comprises a mouthpiece (8) connected to an output end of said holding chamber (1 ). 

With respect to claim 51 , O'Callaghan discloses wherein said holding chamber 
comprises a plastic material (page 4). 

With respect to claim 53, Rupprecht teaches the claimed plastic material having 
a surface resistivity of between about 10E10 and about 10E11 ohm/sq. (TABLE I). 

With respect to claim 54, O'Callaghan discloses wherein the plastic material 
comprises a polypropylene material (page 4). 

With respect to claim 58 O'Callaghan fails to disclose the material selected from 
the group consisting of a polyurethane elastomer, polyester elastomer, styrenic 
elastomer and olefinic elastomer. However Rupprecht teaches the claimed materials 
used in (TABLE I), therefore it would have been obvious to one of ordinary skill in the art 
at the time of the invention to use the claimed materials as such antistatic materials are 
taught by Rupprecht and used in medical holding chambers. 

Claims 3, 4, 11, 12, 17, 19, 49, 50, 55, and 57 are rejected under 35 
U.S.C. 103(a) as being unpatentable over O'Callaghan/Rupprecht as applied to 
claims 1, 9, and 47 above, and further in view of Engelbreth et.al. (6,345,617). 

With respect to claim 3 O'Callaghan does not specifically claim a backpiece 
(although the MDI does sit into a back area of the holding chamber; note Fig. 1). 
Engelbreth in an MDI device teaches a backplate (527) providing a means to enable the 
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holding chamber to accommodate actuator boot mouthpieces of various sizes and 
shapes (Col. 8, lines 41 -54). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the holding chamber of O'Callaghan with a 
backplate providing a means to enable the holding chamber to accommodate actuator 
boot mouthpieces of various sizes and shapes including the backplate taught by 
Engelbreth. 

With respect to claim 4, Engelbreth teaches an opening (529) formed 
therethrough, said opening shaped and adapted to receive a portion of a pressurized 
metered dose inhaler (note Fig. 1 of O'Callaghan). 

With respect to claim 11, Englebreth teaches a backpiece (527) connected to an 
input end of said holding chamber. 

With respect to claim 12, Englebreth teaches wherein the backplate comprises 
an elastomeric material (Col. 8, lines 41-54). 

With respect to claim 17, Englebreth teaches wherein said backplate comprises 
an opening formed therethrough (529), said opening shaped and adapted to receive a 
portion of a pressurized metered dose inhaler. 

With respect to claim 19, Englebreth teaches wherein said material comprises an 
elastomeric material however he does not teach a thermoplastic elastomeric material. 
IT would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use a thermoplastic elastomeric material, since it has been held 
to be within the general skill of a worker in the art to select a known material on the 
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basis of its suitability for the intended use as a matter of design consideration. In re 
Leshin, 227 F.2d 197, 125 USPQ 416. 

With respect to claim 49, note rejection of claim 3 above. 

With respect to claim 50, note rejection of claim 12 above. 

With respect to claim 55, note rejection of claims 4 and 17 above. 

With respect to claim 57, note rejection of claim 12 above. 

Response to Arguments 

Applicant's arguments with respect to claims 1-3, 6-13, 15-21, 41, 43-45, 47-51, 
53-55, 57, and 58 have been considered but are moot in view of the new ground(s) of 
rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teena Mitchell whose telephone number is (571) 272- 
4798. The examiner can normally be reached on Monday-Friday however the examiner 
is on a flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on (571) 272-4835. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Teena Mitchell 
Primary Examiner 
Art Unit 3771 
November 12, 2006 
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